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EXHIBIT #1

Eastman Sewer Company, Inc.
DW 13-171
Responses to Geraldine Logan Set 1b
Data Request Received: 08/13/13 Date of Response: 09/12/13

Request No. Geraldine Logan 1b-7 Witness: Maynard Goldman

REQUEST: Can you define the standing ECA Board rules regarding the protocol of ECA
Forums held at South Cove including:

a. Are the meetings open to non-Eastman members, i.e. the public?

b. Are the meetings posted in public sites?

c. Are the meetings recorded and are the recordings made immediately available to
the public?

d. What “minutes” are published and exactly what is the criteria for creating and
publishing the minutes?

e. What is the timeframe for posting the minutes and what allowance is made for
correction to those minutes?

f. Given the above, is all documentation oral and written public as well as open and
transparent conforming to the NH Right to Know law?

RESPONSE: Forums which are facilitated by ECA are held for Eastman owners and
individuals who reside in the community (i.e., long-term renters). These forums are
intended to foster a free exchange of questions, thoughts and suggestions. A set of
“standing rules” would likely inhibit that exchange. The ECA Board has not established
rules for forums that it hosts or sanctions.

Minutes are not taken nor is there any formal documentation of what is said. Those who
attend are able to participate without concern for who else may be listening. As you have
indicated we are a private organization and are not subject to rules of the Right to Know
law. All of our members have an equal opportunity to participate in these events.
Whether they choose to do so is their business.
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EXHIBIT #2

From: Eastman Notices <notices@eastmannh.org>
Subject: Forum on proposed merger of Sewer Company
and Village District of Eastman

Date: November 7, 2012 11:25:15 AM EST

To: rlogannh@yahoo.com

Reply-To: notices@eastmannh.org

Special Community Open Forum
Saturday, November 17th
9 a.m. at South Cove Activity Center

The Eastman Sewer Company and the Village District of Eastman are
proposing a merger. Both wish to stress that this is an important
educational and informational meeting to discuss the rationale for the
merger and to get feedback. The close proximity of the sewer system to
our lake and the need to upgrade a 30+year-old system make this a
community issue, not just a sewer-user issue.

While only about a third of households in Eastman are connected to the
sewer system and are (and will continue to be) responsible for the expense
associated with its operations and capital improvement projects, the long-
term health of the system requires some capital projects that may affect
the land usage within Eastman.

Come join us for a presentation and question-and-answer period, and
learn about this merger and the vital capital improvement projects.

Eastman Sewer Company Board of Directors and
Village District of Eastman Commissioners
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EXHIBIT #3

From: Brian Harding <Brian@eastmannh.org>
Subject: RE: time

Date: March 25,2013 11:13:42 AM EDT

To: R & G Logan <rlogannh@yahoo.com>

Good Morning Bob,

I have not tracked the time I've spent doing work for the Eastman Sewer

Company. Because ESC has reimbursed ECA based on set allocation for my time
($2,400 per year originally and then $3,600 per year starting in 2012) there was no need
to record specific hours worked. As you might imagine the hours worked has varied
widely, with less hours during "normal" fiscal years and more hours during the rate case
and over the past year with the VDE proposal.

I hope this answers your question.
Brian Harding

Assistant General Manager

Eastman Community Association
P.O. Box 53 - Grantham, NH 03753
Phone: 603-863-4240

Fax: 603-863-3889
brian@eastmannh.org
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EXHIBIT #4

Brian Harding <Brian@eastmannh.org> From: Brian Harding
Jul 1

To: Phil Schaefer philschaefer42@gmail.com

Date: Mon, Jul 1, 2013 at 2:35 PM

Subject: Planned Forum - July 24

Good Afternoon Phil,

As I'm sure you heard during Maynard’s report at Saturday’s Council meeting, a
forum to discuss the VDE vs. separate Sewer District options is being planned for
Wednesday, July 24 at 7:00 pm at South Cove. Although nothing is cast in
stone, we’re hoping to have an independent moderator facilitate the forum, with a
basic format that would probably include:

1. Background

2. Rationale for Petition to establish Sewer District
3. Rational for Purchase and Sale to VDE

4.  Aspects in Common, Differences. Discussion
5.  Nextsteps

Obviously, you are the best person to explain the rationale to establish a Sewer
District, and we'd like to invite you to participate in this forum. Assuming you
wish to do that, we would probably have a joint meeting with the moderator a
week or so before the forum to establish the format, agree on ground rules,

etc. We're hoping to get Cotton Cleveland to serve as moderator, but that still
needs to be confirmed. Cotton served as the moderator for New London town
meetings for many years

Please confirm if you would like to participate in the forum and the “pre-forum”
meeting, and we'll go from there. Thanks Phil.

Brian Harding

Assistant General Manager

Eastman Community Association
P.O. Box 53 - Grantham, NH 03753
Phone: 603-863-4240
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Exhibit # 4 cont'd
Fax: 603-863-3889

brian@eastmannh.org

From: PhilSchaefer philschaefer42@gmail.com
To: Brian Harding Brian@eastmannh.org
Date: Tue, Jul 2, 2013 at 3:53 PM

Subject: Re: Planned Forum - July 24

Hi Brian,
I'm thinking about your offer. I'll get back to you by Friday.
Have a good 4th.

Phil

From: Brian Harding Brian@eastmannh.org
To: PhilSchaefer philschaefer42@gmail.com
Date: Tue, Jul 2, 2013 at 4:34 PM

Subject: Re: Planned Forum - July 24

Fair enough Phil.
Thanks, and you and Mary Lou have a good 4" as well.
Brian Harding

Assistant General Manager
Eastman Community Association
P.O. Box 53 - Grantham, NH 03753
Phone: 603-863-4240

Fax: 603-863-3889
brian@eastmannh.org

From: Brian Harding Brian@eastmannh.org
To: PhilSchaefer philschaefer42@gmail.com
Date: Fri, Jul 5, 2013 at 4:18 PM

Subject: Re: Planned Forum - July 24

Brian,

I've given serious consideration to ECA's scheduled July 24 meeting. | agree to
participate in deciding the format, establishing the ground rules and making a
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Exhibit # 4 cont'd

presentation, provided certain conditions are met.

The conditions are based on recognition of: 1. The importance of having an
informational/educational public meeting to assist sewer users in their
understanding of the pros and cons of either a sale of the sewer company to the
VDE or the establishment of an independent sewer district and the sale of the
sewer company to it.

2. The undesirable negativity and divisiveness that can result in our community
if the sewer issues are addressed on an emotional, accusatory level, as has
been the case in recent statements by members of ECA governance.

My ground rules for participating would be:
+ Meeting to be described/advertised as "Informational Meeting: Different
Perspectives”

* Location--Town Hall

* Meeting is open to public

* Only registered voters in the sewer district may speak. ECA employees, Board

and Council Members or parties to existing agreements among or
between ECA/ESC/VDE may not speak even if they are registered voters.

* No presenters may be ECA employees, ECA Board or Council Members, or
parties to existing agreements among or between ECA/ESC/VVDE

Equal number of presenters for both, no more than two for either.

There will be no personal attacks.

We will offer names for a moderator.

Meeting must be video recorded and broadcast on the Eastman Community TV
channel during prime time (7 - 10 p.m.) three times a week until the
election.

| need your response by Wednesday, July 10.

® [ ] [ ] L]

Phil

From: PhilSchaefer philschaefer42@gmail.com
To: Brian Harding Brian@eastmannh.org
Date: Sat, Jul 6, 2013 at 8:28 AM

Subject: Re: Planned Forum - July 24

Good Morning Phil,

Thank you for your note. | will have to past your requests up the ladder (so to
speak) and will do my best to get back to you by Wednesday.

Enjoy your weekend, and let's hope we have some relief soon from the
unpleasant weather of the past month.
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Exhibit # 4 cont'd

Brian

From: Brian Harding Brian@eastmannh.org
To: PhilSchaefer philschaefer42@gmail.com
Date: Mon, Jul 8, 2013 at 11:23 AM

Subject: Re: Planned Forum - July 24

Good Morning Phil,

| have received feedback from representatives for ECA, ESC and VDE. Please
see the following responses to your requested ground rules:
1. Meeting to be described/advertised as "Informational Meeting: Different
Perspectives" — Agree

2.  Location--Town Hall — Do not agree. This is an Eastman issue and it
has already been announced as being held at South Cove.

3. Meeting is open to public — Agree. This is an important topic for the
entire Eastman community.

4. Only registered voters in the sewer district may speak. ECA
employees, Board and Council Members or parties to existing agreements
among or between ECA/ESC/VDE may not speak even if they are registered
voters — Do not agree. At the August 17" sewer district meeting and vote,
there will almost certainly be restrictions on who may or may not

speak. Such restrictions should not be enforced at an informational
meeting. The intent of the meeting is to provide information from both sides
of the issue. Also, it does not make sense to prohibit parties to existing
agreements between ECA/ESC/VDE from speaking, since those
agreements are at the core of this discussion and debate.

5. No presenters may be ECA employees, ECA Board or Council
Members, or parties to existing agreements among or between
ECA/ESC/VDE - Do not agree, for the reasons stated above. All parties
with an interest in the issue must be allowed to express their views.

6.  Equal number of presenters for both, no more than two for either -
Agree

7. There will be no personal attacks - Agree
8.  We will offer names for a moderator — Agree. We suggest Cotton
Cleveland from New London. She is well qualified to moderate this forum,

and has no stake in this issue. We also request the two sides share the cost
for the moderator who is ultimately selected.

9.  Meeting must be video recorded and broadcast on the Eastman
Community TV channel during prime time (7 - 10 p.m.) three times a week
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Exhibit # 4 cont'd

until the election. — We do not object, but you would need to arrange for and
facilitate the taping. Also, according to Lorie McClory, we cannot guarantee
to still have the capability to broadcast video on Channel 10. To the best of
our knowledge, it has been years since we last broadcast video and the
VCR equipment used to do that no longer works. We have never broadcast
a digital video file and do not know if we have the capability to do

so. However, we are willing to try. As with the cost for the moderator, we
suggest any costs for taping and broadcast be shared 50/50.

Thus we can agree to 6 of your 9 ground rules. We plan to hold the forum at
South Cove on July 24™ with or without you. We ask that you let us know
whether you or others who share your position will or will not participate no later
than close of business this Wednesday, July 10". If you do plan to participate,
we will need to agree on the moderator and schedule a pre-forum meeting to
establish the meeting format. Thank you Phil. We look forward to your reply.
Brian Harding

From: PhilSchaefer philschaefer42@gmail.com
To: Brian Harding Brian@eastmannh.org
Date: Wed, Jul 10, 2013 at 4:04 PM
Subject: Re: Planned Forum - July 24

Dear Brian,

| have eliminated the points on which there is already agreement to focus
the message better.

2. Location--Town Hall — Do not agree. This is an Eastman issue and it
has already been announced as being held at South Cove.

The election is open to sewer-users (plus a few). lt is therefore a sewer-
user issue, not an Eastman issue. The VDE discussions and elections in
January and March were held in Town Hall because they were municipal.
Similarly, it is totally appropriate for discussions to be held in Town Hall,
which is where the Aug. 17 election will be held. To hold the informational
session on Eastman property gives the impression that the ECA is
politically involved with a municipal election. That, | suggest, runs afoul of
the 501 c(4) status of the community, which restricts ECA’s political
activity. | will not agree to participate in risking Eastman’s tax-free status.

4. Only registered voters in the sewer district may speak. ECA
employees, Board and Council Members or parties to existing agreements
among or between ECA/ESC/VDE may not speak even if they are
registered voters — Do not agree. At the August 17th sewer district
meeting and vote, there will almost certainly be restrictions on who may or
may not speak. Such restrictions should not be enforced at an
informational meeting. The intent of the meeting is to provide information
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Exhibit # 4 cont'd

from both sides of the issue. Also, it does not make sense to prohibit
parties to existing agreements between ECA/ESC/VDE from speaking,
since those agreements are at the core of this discussion and debate.

The intent of the meeting should be for qualified voters to discuss the
issues and pose questions among themselves to become better

informed. Adding in people who are not potential voters only creates the
precise environment that the vote for a sewer district is trying to avoid. If
tennis players can set the rules for running the tennis courts and golfers
can set the rules and fees for the golf course, both without participation of
‘outsiders,’ then certainly sewer-users should be allowed the same
protocol. The individuals who have participated in the negotiating/signing of
the agreements perhaps want to justify their efforts. However to me, it is a
clear conflict of interest for them to participate in an ‘informational’ meeting,
trying to convince the voters of their position.

5. No presenters may be ECA employees, ECA Board or Council
Members, or parties to existing agreements among or between
ECA/ESC/VDE - Do not agree, for the reasons stated above. All parties
with an interest in the issue must be allowed to express their views.

See 4. above. ltis of utmost importance that the meeting be maintained as
‘informational,” as you have already agreed. Therefore, ECA governance,
ECA employees, ECA members who are non-sewer users and VDE
Commissioners and employees (participants in the negotiations) have to
step aside. They can facilitate by making the meeting possible in an
appropriate, neutral location, and they can listen, but they have to
recognize their conflicted status. (see 4. above)

8.  We will offer names for a moderator — Agree. We suggest Cotton
Cleveland from New London. She is well qualified to moderate this
forum, and has no stake in this issue. We also request the two sides
share the cost for the moderator who is ultimately selected.

If you agree to the prior points, then the sewer-users will offer names for
moderator, otherwise we can discontinue dialog.

9.  Meeting must be video recorded and broadcast on the Eastman
Community TV channel during prime time (7 - 10 p.m.) three times a
week until the election. — We do not object, but you would need to
arrange for and facilitate the taping. Also, according to Lorie McClory, we
cannot guarantee to still have the capability to broadcast video on
Channel 10. To the best of our knowledge, it has been years since we
last broadcast video and the VCR equipment used to do that no longer
works. We have never broadcast a digital video file and do not know if
we have the capability to do so. However, we are willing to try. As with
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Exhibit # 4 cont'd

the cost for the moderator, we suggest any costs for taping and broadcast
be shared 50/50.

We can discuss this item when you know whether you can broadcast on
channel 10 and what format you would need.

| look forward to hearing from you by Friday (7/12).

Phil

From: Brian Harding Brian@eastmannh.org
To: PhilSchaefer philschaefer42@gmail.com
Date: Wed, Jul 10, 2013 at 4:34 PM
Subject: Re: Planned Forum - July 24

Hi Phil,

Thank you for your note. | will pass along your additional input, and will be sure
to get back to you by this Friday.

Enjoy the ongoing lovely weather {groan}. At least the weekend looks promising!

Brian Harding
From: Brian Harding <Brian@eastmannh.org>
Date: Thu, Jul 11, 2013 at 11:34 AM

Subject: Planned Forum - July 24
To: Mary Lou Schaefer <philschaefer42@gmail.com>

Good Morning Phil.

After reviewing your responses to our offer for you to participate in the forum, it is
clear that your conditions are not acceptable. We are moving forward as
originally planned.

Sincerely,

Brian Harding

Assistant General Manager
Eastman Community Association

P.O. Box 53 - Grantham, NH 03753
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Exhibit 5

Village District of Eastman
with Eastman Sewer Company and the Eastman Community Association
Non-Public meeting, February 7, 2012

in Attendance:

For Village District of Eastman (hereafter VDE): Commissioner William Sullivan, Commissioner Duncan
Wood, Commissioner Robert Fairweather, Treasurer David Wright, District Manager William Weber,
Office Manager Amy Lewis and Water Operator Neil Perez,

For Eastman Sewer Company (hereafter ESC): Board Representative Brad Mases, Office Manager Gayle
Burns.

For Eastman Community Association (hereafter ECA); General Manager Ken Ryder, Assistant General
Manager Brian Harding (also Manager of ESC), Board President Maynard Goldman, Golf Course
Superintendent Mike Gornnert.

Alsa in attendance was Joe Damour of Water Systems Operators.
The meeting was called to order at 8:04AM by Commissioner Sullivan.

Introductions were made around the table. Mr. Weber explained that he was approached by Mr.
Harding about the possibility of bringing the ESC under the VDE. The purpose of the meeting was to be
exploratory only, to discuss the benefits and possible ramifications of the VDE taking over the ESC
operations. -

A general history of the ESC was given by Mr. Harding. The ESC was purchased by the ECA in 2001. In
2008 a capital analysis of the ESC was performed, which prioritized capital projects. Potential issues
indicated were headworks replacement and South Cove pump replacements, which would incur costs of
$350,000-380,000. Because of the for-profit status of the ESC, any changes must be approved by the
Public Utilities Commission. The ESC took the recommendations and a proposed rate change to raise the
capital to the PUC for approval. The approval process took 15 months to push through the PUC, which
incurred costs between $20,000-525,000. Because of the PUC delay the rate changes were not made in
a timely fashion. The ESC no longer feels that it makes sense for such a small customer base to remain
under the PUC, The auditor for the ESC had raised potential tax Implicatlons with merging the ESC with
the ECA; the ESC stepped back from that possibility to consider the benefits to merging with the VDE
instead. Mr. Ryder indicated that a 2004 study was done on that possibility and that talks were initiated
at that time, but that nothing moved forward.

There are very strong arguments as to why bringing the ESC under the VDE is the best option. Therelsa
natural connection between the two entities — water and waste water management ate commonly
combined. The Town of Hanover was brought up as an excellent example; as the Town has recently
completed a very similar merger. The VDE, being a municipal entity, has the ahility to tap federal and
state grants for capital improvements that the ESC cannot. The VDE also has greater borrowing ability
because of the municipal bonding.

ECA Board President Goldman made a point of saying that between the VDE, ESC and ECA, everyone is
working on their own but all the money is coming from the same people, and all three entities are

working for the same good. This is an opportunity to bring it together in a positive way.



Exhibit # 5 cont'd

Mr. Weber asked if the ESC ever received customer complaints, explaining that all complaints to the VDE
were tracked along with all resolutions. Mr. Harding responded that one backup had occurred, and the

issue was resolved satisfactorily.

Commissioner Wood asked why the VDE and ESC went in separate directions to begin with. Mr. Ryder
explained that the entities were split by the voters. Prior to the 1980's, water was regulated by the PUC
and waste management was not. The 1980’s flipped that — the dams, irrigation and sewer system were
part of the purchase in 2001. Commissioner Wood expressed concern that the municipality would end
up dependent on the current golf course irrigation as part of the disposal system.

Commissioner Fairweather asked what shelved the 2004 discussion. Mr. Ryder said that there were
major changes in the VDE hoard, attitude issues at the board level, difficulties with the water system;
the VDE board had at the time the opinion that any merge would have the voters disenfranchised by not
having the ability to vote for the commissioners.

Mr. Weber cited the Hanover case; the state and town would probably not allow two Village Districts to
operate in such close range of each other. The ESC if dissolved could possibly be a sub-committee under
the VDE to contihue operating, which would require the Town of Grantham’s approval. He expressed
cancern that there would be difficulties getting the ESC out from under the PUC. Mr. Ryder stated that
if the ESC was transferred to the VDE, the PUC loses authority. Mr. Harding added that the ESC staff met
several years ago with the PUC to discuss such an occurrence; it is very possible that the PUC would
approve the move. To all involved, the protection of the customer is paramount.

ESC Board Representative Moses indicated that there would be dissenters within Eastman, and that
having the District vote on the potential merge would show evidence that the majority of the District, as
well as the Board, approve the move.

Commissioner Wood brought up the fact that the sewer system is long overdue for capital
improvements, and all customers on the system would have to shoulder some responsibility. Portions
of the cost would be allocated to users and non-users, with non-users paying less.

At this time Mr. Goldman suggested specific topics for discussion: technical, legal, organizational and
financial aspects would all need to be addressed.

Commissioner Sullivan expressed concern that any merger would require more time from the current
VDE Board, as the Board at present is all volunteer. One of the options could be that a sub-board be
created for and comprised of sewer users, and be responsible for day-to-day operations, with the VDE
Board having ultimate control,

Commissioner Wood asked if the storage ponds function as infiltration ponds under winter operations,
when the golf course is not in use; the response by Joe Damour was that they are not designed to, and it
would require a different kind of permit. Under the existing issues with DES, is the focus on solids or
nutrients — has the issue been raised of transferring nutrients to the golf course? Mr. Damour indicated
that the issue is surface discharge vs. nutrients — irrigation on the golf course. Disinfection and TSS are
large issues. Mr. Garnnhert stated that the system pumps directly from the pond and lake; 80% to the
golf course is lake water as piping just from the holding ponds cannot keep up with demand. There is no
pumping on the weekends due to testing requirements. Mr. Ryder said that the golf course does not
need the waste water from the ESC; irrigation can be done without pulling from the lake. Per Mr.
Damour, with the proper permits discharge can be made to the surface. There are two other methods
to irrigate: trucking, which will be costly, and utilizing a different in-house method. There also may be a
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Exhibit # 5 cont'd

major impact with the Town of Grantham, as it is currently exploring long-range plans for providing
water and waste water management on its own, Mr. Harding said that the most effective and
affordable solution at present is to continue to spray irrigate and research how to meet the DES
standards without spray irrigation. Per Mr. Moses, such a study would cost approximately $21,000,
which the ESC does not have. Mr. Harding added that the PUC dictates that a for-profit utility cannot
have a real capital reserve; under the current, the ESC is allowed $10,000 per year.

Commissioner Wood asked about any lega] implications of creating a sub-municipality. Mr. Weber
replied that the creation could be done in 6-7 months, if there are no appropriations involved. A town
meeting would be required, possibly a VDE Special Meeting, with a formal agreement presented as a
discussion point to the Grantham Selectmen. Once approval is received, a plan to come out from under
the PUC would be drafted and submitted to the Selectmen for final approval. Residents would not have
to approve/vote on the change; Selectmen only. A warrant article may be needed. Mr. Goldman added
that the ECA Board has the authorlty to sell Eastman properties; real estate could be sold to a
municipality once the municipality is created. Commissioner Fairweather-wanted-to-khow how the -
users of the system would have a say; Mr. Ryder answered that it was his understanding that the voters
of the sub-precinct would dictate what occurs. Commissioner Wood added that members not on the
sewer service would be better off having a separate district — non-ESC members would not pay for the
sewer. On the same line of thinking, the benefits would have to be allocated carefully as it would be a
community responsibility. Mr. Goldman stressed that this will be an education process for all in order to
come to a common understanding.

Mr. Moses asked when any proposal for change would go to the PUC. Mr. Ryder responded that in
Hanover’s instance, the District was created and then the PUC was told of the change. The PUC does
not need to approve such a move, although the municipality may have to be validated under the state
statutes. Treasurer Wright suggested a “road map” outlining the process be created. Commissioner
Wood would like to see estimates for time, money and permits; decisions would need to be made as to
the current Board set-up; integrations between the two offices; the VDE field operators would require
training on sampling and routine maintenance, Commissioner Fairweather also suggested that a due
diligence financial iook be taken in order for the VDE Board to fully understand what it would be
undertaking. It was noted that recommended capital improvements as well as the current debt were
outlined in the handbook given by Mr. Harding to the VDE.

Mr. Damour mentioned that the existing system — collection, pipes and tank — were all around 40 years
old. The life span of the sewer system should be longer than the water system, as there Is less pressure
with the sewer. Mr. Ryder made a point to acknowledge the management of the golf course by Mr.

Gornnert.

Commissioner Wood requested that Mr. Weber and Mr. Harding work together to formulate a potential
plan - something that can be put before hoth boards to clearly outline the work that needs to be
completed. Mr, Harding will take care of the PUC part. It was suggested that the Town Administrator in
Hanover be contacted for information. Commissioner Wood also moved that the VDE Board continue
talks with ESC and ECA. Commissioner Falrweather added to the motion that the meetings stay in non-
public session until such time that the information is presentable to the public. Mr. Moses asked that it
be clear that a representative from the sewer hoard be present at every meeting. Both the amendment

and initial motion were seconded; VDE voted unanimously to continue with tatks.
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Commissioner Wood stated that he would like to see preliminary structure outlines at the next VDE
meeting. Mr. Weber and Mr. Harding will schadule time to begin planning. Mr. Harding would like to
not contact the PUC, as the project is exploratory/educational only at this time.

Mr. Goldman made a point to thank everyane in attendance, saying that key issues were touched on
and that the problem must be resolved within the community to keep things flowing smoothly; if the

sewer company fails, the community fails.

A motion was made and seconded to adjourn; the meeting was closed at 9:34 AM.

Respectfully submitted,

A ‘ u,
1
Amy Lewis
Office Manager, Village District of Eastman
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